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EXECUTIVE SUMMARY

The workgroup discussed many issues and concerns regarding the allocation of the
juvenile detention home fund and that services provided to lowa’s youth are consistent
with desired goals and outcomes. Included among the many issues discussed were:

e Maintaining youth in their communities to ensure access to family, juvenile court
officers, legal representation, and ensuring court appearances;

e Minimizing costs for counties, the state, and families;

e Maintaining the quality of facilities, programming, and staff at current juvenile
detention homes;

e Equitable allocation of funds to juvenile detention homes;

e Not to view the youth served as a ‘commodity’ over whom the juvenile detention
homes should be competing;

e Expansion of facilities and available bed-space when the current juvenile
detention homes adequately serve lowa’s need for detention; and,

e Reimbursement for out-of-state youth who are detained because of a contract
with an out-of- state agency.

The workgroup approved four recommendations. The first two of these related to
administration of the juvenile detention home fund:

Recommendation 1: It is recommended that the responsibility for oversight of the
juvenile detention home fund be shifted from the Department of Human Services to the
Division of Criminal and Juvenile Justice Planning (CJJP) in the Department of Human
Rights.

Recommendation 2: It is recommended that funds be provided in the amount of
$50,000 annually to the Division of Criminal and Juvenile Justice Planning for
administration of the juvenile detention home fund from the state’s General Fund.

The final two recommendations relate to the manner of allocating the juvenile detention
home fund. These two recommendations are exclusive of one another save that in
each youth not held under lowa Court jurisdiction would not be eligible for
reimbursement. -

Recommendation 3: It is recommended that the juvenile detention home fund be
distributed in such a way that each juvenile detention home receives a base
reimbursement rate of $100,000. The remaining funds should be allocated to juvenile
detention homes based upon a bed day percentage.

Recommendation 4: It is recommended that the juvenile detention home fund be
distributed in such a way that each juvenile detention home receives a base
reimbursement of $75,000. The remaining funds would be equally split as follows:
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e One half of the remaining funds would be allocated based upon eligible costs,
and

e The other half of the remaining funds would be allocated based upon a bed day
percentage.

Youth should be placed within their judicial district or within the closest proximity to their
families and court professionals, unless a judge finds other circumstances in the best
interest of the child that would warrant placement elsewhere. If a juvenile court officer
chose to place a youth in a juvenile detention home outside the youth's judicial district
and further away than the closest juvenile detention home, that placement would not
count toward the allocation for bed days. Requests for bed expansion must receive prior
approval from CJJP.

Due to varying opinions pertaining to what is equitable and because of an interest
among participants to protect their own interests, there was little consensus as to how
the juvenile detention home fund should be allocated. Efforts were made to find a
single formula that took into account both operating costs and the services provided;
however, there generally was insufficient agreement to pass these formulas as
recommendations. The few recommendations that did receive enough support were:

1. CJJP take over administration of the juvenile detention home fund,

2. CJJP receive funding for the administration of the juvenile detention home fund;
and,

3. Youth not under the jurisdiction of an lowa court should be ineligible for
reimbursement.

While the workgroup was not able to reach total agreement on any of the allocation
options, there was consensus on the following concerns the group wished to convey to
the General Assembly when potential changes to the administration and allocation of
the juvenile detention home fund are being considered.

e There is an interest in maintaining youth as close to their home communities as
possible;

e There is an interest in maintaining the quality of facilities, programming, and staff
in lowa’s juvenile detention homes;

o There is currently sufficient juvenile detention bed capacity to adequately serve
the state’s needs;

e There are varying opinions on the equitability of the allocation of the juvenile
detention home fund, and all of these opinions must be considered; and,

e There is an interest in minimizing the cost of detaining youth in juvenile detention
homes.
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Preface

House File 649, Section 17 of the 2011 Session of the 84th General Assembly required
that “Representatives of chief juvenile court officers, the department of human rights,
and the department of human services shall work with juvenile detention centers and
other stakeholders to review the current methodology for distribution of moneys from the
juvenile detention home fund, consider alternative distribution methodologies, and
report findings and recommendations...”

The Department of Human Services (DHS) and the Division of Criminal and Juvenile
Justice Planning (CJJP) in the lowa Department of Human Rights convened this
working group to develop recommendations regarding the administration and
distribution of the juvenile detention home fund. To assemble this workgroup, the chief
juvenile court officers and juvenile detention directors were each requested to name
representatives. The lowa State Association of Counties (ISAC) was also contacted
with a request for a couple of representatives from county boards of supervisors. Staffs
from both DHS and CJJP were also present on the workgroup. The following individuals
participated on the workgroup:

Julie Allison, Bureau Chief, DHS, Bureau of Child Welfare & Community Services
Jim Chesnik, Staff, DHS, Bureau of Child Welfare & Community Services
Scott Hobart, Chief Juvenile Court Officer, 7th Judicial District

Marilyn Lantz, Chief Juvenile Court Officer, 5th Judicial District

Rick Larkin, County Board of Supervisors, Lee County

Cheryl McGrory, Director, Northwest lowa Youth Emergency Service Center
Scott Musel, Staff, DHR, Division of Criminal and Juvenile Justice Planning.
Scott Reed, Director, Polk County Juvenile Detention Center

Tony Reed, Director, Central lowa Juvenile Detention Center

Tom Southard, Chief Juvenile Court Officer, 2nd Judicial District

Paul Stageberg, Administrator, DHR, Division of Criminal and Juvenile Justice
Planning

In addition to a number of staff from the Legislative Services Agency, Senate
Democratic Staff, House Republican Staff, and ISAC staff who observed the meetings,
other concerned stakeholders actively participated in discussions:

Amy Campbell, Juvenile Detention Coalition of lowa

Justin Cornish, Central lowa Juvenile Detention Center

Tom Foster, County Board of Supervisors, Boone County

Steve McCoy, South lowa Area Crime Commission

Wesley Sweedler, County Board of Supervisors, Hamilton County
David Thompson, County Board of Supervisors, Marshall County
Travis Walker, Central lowa Juvenile Detention Center
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The workgroup and concerned stakeholders met three times during September and
October 2011. To ensure that all interested parties’ opinions were heard, both
workgroup members and stakeholders were invited to participate in all discussions. The
workgroup was responsible for making motions and voting on the motions. The
workgroup agreed that a simple majority was required for a motion to be included as a
recommendation in the report.

Juvenile Detention Home Fund History

lowa Code §232.142 addresses how the expenses to provide and maintain lowa
juvenile detention homes shall be paid by the county or counties in the case of a
multicounty juvenile detention facility. The juvenile detention home fund established in
§232.142(3) provides the counties with financial aid of “...at least ten percent and not
more than fifty percent of the total cost of the establishment, improvement, operation,
and maintenance of the home.” This fund is made up of license reinstatement fees
collected by the Department of Transportation and transferred to the DHS to administer
annually. As directed by statute, the state, through DHS, currently reimburses each
juvenile detention home an equitable proportion of the fund based upon total eligible
costs and using the formula defined by the General Assembly. Reimbursements
distributed from the funds collected between SFY07 and SFY11 have ranged from
17.6% to 28.1% of the total eligible costs, with an average reimbursement of 22.3%
over the five year period’. See Appendix A for the eligible costs, amount reimbursed,
and the percentage reimbursed of eligible costs for each juvenile detention home.

While current distribution of the funds is equitable based upon the eligible costs of each
facility and the currently defined formula for the reimbursement, an Auditor of State
report dated December 15, 2009 included as one of its ten recommendations that “DHS
should work with the General Assembly to amend the language found in the Code for
allocations from the Juvenile Fund to provide a more equitable distribution of funds
based upon services rendered rather than costs incurred. Officials should consider
using bed days? as the primary allocation basis for the Juvenile Fund rather than the
current cost basis.” The report also recommended that “As DHS officials consider the
future administration of the Juvenile Fund and any potential changes to be made to the
Code related to the Juvenile Fund, consideration should be given to how to ensure
funding is consistent with youth service goals.”

! The eligible costs are reimbursed from the following year's collected funds. For example, total eligible

costs for SFY10 ($15,011,670) were reimbursed with juvenile detention funds collected in SFY11
$4,222,138).

: sA bed day is 1 youth in 1 juvenile detention home bed for 1 day; for example, a youth held in a juvenile

detention home bed for 3 days, counts as 3 bed days.

8 A juvenile detention home would receive a portion of the juvenile detention home fund that was equal to

the portion of the bed days that the facility accounted for of the state total bed days in that state fiscal

year.
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Identified Issues and Concerns

The workgroup discussed many issues and concerns regarding the allocation of the
juvenile detention home fund and that services provided to lowa'’s youth are consistent
with desired goals and outcomes.

Maintaining youth in their communities to ensure access to family, juvenile court
officers, legal representation, and ensuring court appearances

It has been the express interest of the state to serve youth in their home communities or
as close to their home communities as possible. This interest serves to reduce
disruptions in current services and ensure that those individuals who need access to the
youth (e.g., juvenile court officers, defense attorneys, guardians ad litem) will have the
closest possible access. Additionally, it is in the interest of families to have easy access
to their children; a youth who is served closer to his or her home community is more
likely to be visited by family compared to youth served in a more distant facility.

As previously noted, this interest was expressed in the Auditor of State report:
“...consideration should be given to how to ensure funding is consistent with youth
service goals.” There was much support from the workgroup to see youth served by a
juvenile detention home that was closest to their community to provide an ease of
access from juvenile court officers, defense attorneys, guardians ad litem, and families.
One stakeholder, however, expressed the opinion that the cost to a county was more
important than what was in the interest of the youth, and that counties should have the
right to use the least expensive detention center even if it were not the closest.

Minimizing costs for counties, the state and families

Costs of juvenile detention homes are an expense borne by counties with financial aid
provided by the state®. It is a vested interest of counties and the state to minimize the
expense of juvenile detention services while providing the safest and healthiest
environment for youth. Counties want the capacity to deliver services provided by the
juvenile detention center at the lowest possible cost. However, counties must also be
concerned with related justice system and social service costs. The state’s interest in
minimizing costs is to have youths served as close to their home communities as
possible, as doing so reduces the cost of contact between youth and juvenile court
officers. A family’s interest is similar to the state’s; family members want the most
favorable access to their child to minimize the cost of visiting while maximizing the
opportunities to visit.

Maintaining the quality of facilities, programming, and staff at current juvenile
detention homes

* lowa Code Section §232.142
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lowa currently has high quality juvenile detention homes. These facilities are well-
maintained, they are clean and healthy, and they are not over-crowded. Youth continue
to receive an education, are well-fed and supervised, and are safe when placed in these
facilities. There is an interest in maintaining the high quality of these facilities to ensure
that the youth served by them are kept safe, avoiding inhumane treatment that could
result in litigation against the facilities, counties, or the state.

Equitable allocation of funds to juvenile detention homes

There is much debate as to what constitutes an equitable allocation of the juvenile
detention funds. The current system reimburses counties based upon cost, providing
funds based upon eligible facility expenditures. The allocation system proposed in the
Auditor of State report suggests funds would be equitably distributed if based upon
services provided by a juvenile detention home, with the service being defined by bed
days. There was no consensus within the workgroup or participating stakeholders as to
what constitutes an equitable allocation of the detention home funds. Opinions varied
widely among the facilities and counties depending upon which allocation formula would
serve them best.

Not to view the youth served as a ‘commodity’ over whom the juvenile detention
homes should be competing

There was concern that implementing the Auditor's recommendation to allocate funds
based upon services (i.e. bed days) would result in competition among facilities to
garner business from counties. It was noted that reimbursement based upon bed days
would provide incentive to facilities to maximize their populations, thereby maximizing
their portion of the allocation. Because every facility has static expenses just to keep
the facility open, there may be little difference in expenses between housing one youth
or ten. Since the majority of a facility’s operational costs stem from supporting
personnel and all currently-operating lowa facilities maintain sufficient personnel to
meet the licensing requirement of one staff to five youth, a “bed-days reimbursement
formula” would provide incentive to keep facilities beds full. This leads to a concern that
if the sole way to allocate the funds were based upon bed days that youth would
become a ‘commodity’ that facilities were competing over to maximize their portion of
the allocation. This could, in turn, lead to youth being served at juvenile detention
homes that were not proximate to their home communities.

Expansion of facilities and available bed-space when the current juvenile
detention homes adequately serve lowa’s need for detention

There was concern expressed about the potential expansion of current juvenile
detention homes or the opening of new juvenile detention homes in light of the fact that
lowa's current capacity for detention is well above its recent need. In 2010 there were
275 beds that DHS licensed (“licensed beds”) within 11 juvenile detention homes, and
on an average day there were enough staff in the 11 facilities to meet staffing
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requirements for 216 of the beds (“staffed beds”) to be in use. However, the average
daily population of youth in juvenile detention homes in 2010 was 112 youth. Stated

another way, only 51.9% of the “staffed beds” was being used and only 40.7% of the
total number of “licensed beds” was being used.

There currently is no cap on the number of detention beds in the state that could be
licensed. DHS is expected to license any juvenile detention home that meets the
standards required by lowa Administrative Code (IAC) 441 Ch.105 and inspected by the
Department of Inspections and Appeals (DIA). For example, it was noted that the
Central lowa Juvenile Detention Center is exploring the option of expanding its current
capacity by 20 beds, an option that would be available to any licensee. While it should
be recognized that detention beds are for emergency placement and it may be prudent
to have extra bed space available for urgent situations, the level of extra bed space
should be reasonable and proportionate to demonstrated and anticipated needs.

Reimbursement for out-of-state youth who are detained because of a contract
with an out-of-state agency

It was the opinion of the entire workgroup that youth served at a juvenile detention
home who were not at the facility under the authority of an lowa Court should not be
considered for reimbursement from the juvenile detention home fund. This would
include youth who were held in a juvenile detention home because of a contract with an
out-of-state governmental body or other agency. This would include, but would not be
limited to, contracts for placement with out-of-state juvenile justice services, out-of-state
criminal justice services, Native American nations, the federal government (e.g. Federal
Marshals, Immigration and Customs Enforcement, Federal Bureau of Investigation), or
out-of-state private detention providers. It was universally agreed that the amount
received for any such contract should cover the expenses of detaining these youth and
that the state should not be providing the juvenile detention homes with financial aid to
house these youth.

It should be noted that this exclusion does not include those youth who are held via an
Interstate Compact. Youth held for another state via the Interstate Compact are not
eligible for reimbursement from the youth’s home state, and are held at the exclusive
expense of the juvenile detention home; thus, these youth should be included in any
formula for allocation of the juvenile detention home fund.
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Recommendations

A number of options for the allocation of the juvenile detention home fund were
considered by the workgroup. These options ranged from the current system (allocation
based upon eligible costs) to the recommendations of the State Auditor (allocation
based upon bed days), with a number of variations in between. For a list of all the
options regarding the allocation of the juvenile detention funds that were considered see
Appendix B.

After all discussions, the work group approved four recommendations. The final two
recommendations related to how juvenile detention fund should be allocated. These
final two recommendations are options and are exclusive of one another.
Recommendations 1 and 2 were passed by a unanimous vote. Recommendation 3 had
a vote of 5 ayes, 3 nays, and 1 abstention. Recommendation 4 had a vote of 6 ayes, 2
nays, and 1 abstention.

Recommendation 1: It is recommended that the responsibility for oversight of the
juvenile detention home fund be shifted from the Department of Human Services
to the Division of Criminal and Juvenile Justice Planning in the Department of
Human Rights.

House File 649, section 17 stated “It is the intent of the general assembly to shift
responsibility for administering the fund from the department of human services to the
division of criminal and juvenile justice planning of the department of human rights...”
Neither DHS nor CJJP is opposed to the shift in this responsibility.

Recommendation 2: It is recommended that funds be provided in the amount of
$50,000 annually to the Division of Criminal and Juvenile Justice Planning for
administration of the juvenile detention home fund from the State’s General Fund.

The workgroup discussed the request of CJJP for additional resources to cover the
administration of this fund and agreed that this was a reasonable request. While the
recommendation was that the funds be found in the state’s General Fund, there was
discussion about where these administrative funds could be found. Suggestions
included allocating funds either from the juvenile detention home fund or the General
Fund. The workgroup concluded these funds would be best found within the state’s
General Fund. Regardless of where these administrative funds were appropriated, it
was agreed that they were important to CJJP and that they should be secured in such a
way that they would be continually available to CJJP.

Recommendation 3: It is recommended that the juvenile detention home fund be
distributed in such a way that each juvenile detention home receives a base
reimbursement rate of $100,000. The remaining funds would be allocated to the
juvenile detention homes based upon a bed day percentage. Youth who were
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held in a juvenile detention home for an out-of-state contract, that is youth who
were not under the jurisdiction of an lowa court, would not be eligible for
reimbursement.

For a comparison of how the juvenile detention home fund would have been allocated
using this option for funds collected in SFY11, to how the funds were actually
distributed, see Appendix C°. This option creates the following range of eligible costs
being reimbursed®: 17.1% (Polk County) to 58.1% (Northwest lowa).

The allocation disbursement in the third recommendation begins with each licensed
juvenile detention home receiving an equal amount of $100,000. This base allocation
was intended to provide financial aid to juvenile detention homes for those various
expenses that are outside of the agencies’ control, (e.g. electric, gas and water bills,
insurance, basic maintenance). This base allocation would help ensure that lowa’s
juvenile detention homes maintain their current high standards and quality. As was
previously noted, juvenile detention homes serve as emergency placement facilities. If
the state has an interest in serving youth proximate to their home communities, it is vital
that the state provide financial aid to these homes to ensure that these emergency
placement beds are available across the state. A comparison was made to other
emergency services in a community (e.g., fire departments, ambulance services).
While one would prefer not to have to utilize these services, in an emergency situation
one is glad they are available. The remainder of the fund would then be allocated
equally based upon the bed day percentage of the juvenile detention home.

This recommendation included language to restrict reimbursement for youth who were
not under the authority of an lowa court. This part of the recommendation was
supported by all members of the workgroup.

There was a concern that this formula would shift the majority of the juvenile detention
funds from the juvenile detention homes that have large operating expenses to the
homes with small operating budgets. Another concern was, with the second part of the
formula youth would be treated as a commodity and that competition would be
encouraged among the detention centers for those youth.

Recommendation 4: It is recommended that the juvenile detention home fund be
distributed in such a way that each juvenile detention home receives a base
reimbursement of $75,000. The remaining funds would be equally split as
follows:

e One half of the remaining funds would be allocated based upon eligible
costs, and

® Two juvenile detention homes, Dubuque County Juvenile Detention Home and Northwest lowa Juvenile
Detention Home, would receive an amount that is greater than 50% of their eligible operating costs, see
Appendix B, column |. With the 50% restriction imposed by §232.142(3) these amounts would need to be
adjusted.

® Clarke County was not included in this range as the facility is no longer operational.
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e The other half of the remaining funds would be allocated based upon a bed
day percentage.

Youth should be placed within their judicial district or within the closest proximity
to their families and court-involved professionals, unless a judge finds other
circumstances in the best interest of the child that would warrant placement
elsewhere. If a juvenile court officer chose to place a youth in a juvenile
detention home outside the youth’s judicial district and further away than the
closest juvenile detention home, that placement would not count toward the
allocation for bed days. Youth who were held in a juvenile detention home for an
out-of-state contract, that is youth who were not under the jurisdiction of an lowa
court, would be ineligible for reimbursement. Requests for bed expansion must
receive prior approval from CJJP.

For a comparison of how the juvenile detention home fund would have been allocated
using this option for funds collected in SFY11, to how the funds were actually
distributed, see APpendix D. This option creates the following range of eligible costs
being reimbursed’: 22.4% (Polk County) to 48.1% (Northwest lowa).

The fourth recommendation incorporates many of the concerns that were voiced by the
workgroup, such as the following:

e Maintaining quality juvenile detention homes;

e Trying to balance the equitable allocation (eligible costs versus services);

e Serving youth as close to their home communities as possible; and,

e Preventing unrestricted expansion.

The $75,000 base reimbursement in this recommendation would help ensure that this
high quality emergency service is available across the state, and not just in a few select
communities. The splitting of the remaining allocation between reimbursements based
upon eligible costs and services provided attempts to find equilibrium between the
varying opinions of what is equitable by giving each method of distribution an equal
share for allocation.

This recommendation also restricts reimbursement to those youth served as close to
their home communities as possible. This takes into account both the concern of
serving youth proximate to their home communities and not treating youth as a
commodity. Due to the boundaries of the judicial districts and the location of the
juvenile detention homes, there are 27 counties that could hold youth either in a juvenile
detention home in their judicial district or in a detention home in closer proximity to the
county seat. See the map in Appendix E for the yellow colored counties from which
youth would be eligible for reimbursement if placed outside the judicial district and which
juvenile detention home those counties would be eligible to use.

’ Clarke County was not included in this range as the facility is no longer operational.
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It was noted that the intention of this requirement was not to restrict counties from
utilizing particular juvenile detention homes. Rather, the desire was to provide incentive
for counties to use detention centers in locations that would facilitate family and other
contacts during the period of detention.

This recommendation also included language restricting the reimbursement for youth
who were not under the authority of an lowa court. This part of the recommendation
was supported by all members of the workgroup.

Finally, this recommendation fecognizes that lowa currently has sufficient juvenile
detention home capacity and that any expansion should be based upon demonstrated
needs.

There was a concern that this was a very complicated formula that would require a
number of administrative systems to oversee. There was a perception that this
recommendation took the authority away from counties in determining in which juvenile
detention home a county would request juvenile court services to place its youth. As
with the third recommendation there was a concern that this formula would allocate the
funds more favorably toward the smaller juvenile detention homes.
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Conclusion

Due to varying opinions pertaining to what is equitable and because of an interest
among participants to protect their own interests, there was little consensus as to how
the juvenile detention home fund should be allocated. There were efforts made to find a
single formula that took into account both operating costs and the services provided, but
there generally was not enough agreement to make these options formal
recommendations. The few recommendations that did receive enough majority support
were:

1. CJJP take over administration of the juvenile detention home fund;

2. CJJP receive funding for the administration of the juvenile detention home fund;
and,

3. Youth not under the jurisdiction of an lowa court should be ineligible for
reimbursement.

While the workgroup was not able to reach total agreement on any of the allocation
options there was consensus on the following concerns the group wished to convey to
the General Assembly when potential changes to the administration and allocation of
the juvenile detention home fund are being considered.

e There is an interest in maintaining youth as close to their home communities as
possible;

e There is an interest in maintaining the quality of facilities, programming and staff -
in our juvenile detention homes;

e There is currently enough juvenile detention bed capacity to adequately serve the
state’s needs;

e There are varying opinions on the equitability of the allocation of the juvenile
detention home fund, and all of these opinions must be considered; and,

e There is an interest in minimizing the cost of detaining youth in juvenile detention
homes.

Any shift from providing financial aid to counties based on the eligible cost of
establishment, improvements, operation and maintenance of a juvenile detention home
to providing financial aid based on paying for services will mark a change in the
philosophy of the state’s involvement with juvenile detention. No longer would the state
be providing financial aid solely for the provision and maintenance of a juvenile
detention home, it would also be assisting counties with the purchase of services for
detained youth. With this approach, lowa Code §232.142(3) may need to be amended
because it currently states the juvenile detention home fund is for the reimbursement of
the cost of establishment, improvements, operation and maintenance.
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APPENDIX B

Options considered:
Option 1: Current Allocation, based upon eligible costs;

Option 2: Allocation of funds based upon bed day percentage (Auditor of State
report recommendation);

Option 3: Half of fund allocated on eligible costs, remaining half allocated on bed
day percentage;

Option 4: Regional detention centers with flat county rate;
Option 5: Phase from Option 1 to Option 3 to Option 2;

Option 6: Each facility receives a base reimbursement, with the remaining funds
evenly split so that half of the remaining funds are allocated on eligible
costs and the remaining half allocated on bed day percentage;

Option 7: Each facility receives a base reimbursement with remaining funds
allocated on bed day percentage;

Option 8: Each facility receives a base reimbursement with the opportunity for
reimbursement of improvements, repairs and expansion, and the
remaining funds allocated on bed day percentage; and,

Option 9: Each facility receives a base reimbursement, with the remaining funds
evenly split so that half of the remaining funds are allocated on eligible
costs and the remaining half allocated on bed day percentage. Youth
would be placed within their judicial district or the closest juvenile
detention home unless there was a court order placing the youth
elsewhere. Youth placed outside of their judicial district and further away
than the closest juvenile detention home would not be eligible for the
allocation for bed days. Requests for bed expansion must receive prior
approval from CJJP.
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